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McKinney’s Consolidated Laws of New York Annotated

Real Property Law (Refs & Annos)

Chapter 50. Of the Consolidated Laws

Article 7. Landlord and Tenant (Refs & Annos)

McKinney’s Real Property Law § 226-c

§ 226-c. Notice of rent increase or non-renewal of residential tenancy

Effective: October 12, 2019

Currentness

1. Whenever a landlord intends to offer to renew the tenancy of an occupant in a residential dwelling unit with a rent increase
equal to or greater than five percent above the current rent, or the landlord does not intend to renew the tenancy, the landlord
shall provide written notice as required in subdivision two of this section. If the landlord fails to provide timely notice, the
occupant’s lawful tenancy shall continue under the existing terms of the tenancy from the date on which the landlord gave
actual written notice until the notice period has expired, notwithstanding any provision of a lease or other tenancy agreement
to the contrary.

2. (a) For the purposes of this section, the required notice shall be based on the cumulative amount of time the tenant has
occupied the residence or the length of the tenancy in each lease, whichever is longer.

(b) If the tenant has occupied the unit for less than one year and does not have a lease term of at least one year, the landlord
shall provide at least thirty days’ notice.

(c) If the tenant has occupied the unit for more than one year but less than two years, or has a lease term of at least one year
but less than two years, the landlord shall provide at least sixty days’ notice.

(d) If the tenant has occupied the unit for more than two years or has a lease term of at least two years, the landlord shall
provide at least ninety days’ notice.

Credits

(Added L.2019, c. 36, pt. M, § 3, eff. Oct. 12, 2019. Amended L.2019, c. 39, pt. Q, § 31, eff. Oct. 12, 2019.)

McKinney’s Real Property Law § 226-c, NY REAL PROP § 226-c
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The new Statewide Housing Security and Tenant Protection Act of 2019 made
changes to the housing laws affecting renters. It went into effect in 2019. On this
page you can find information about some of the primary changes to the housing
laws.

What are the changes to evictions for nonpayment of rent?
● The Notice of Nonpayment (Notice to Pay or Quit) must now provide 14 days notice. 
(This notice previously provided three days notice.)
● After the 14 days, the landlord may file a Petition in the Court requesting eviction. The 
Petition and Notice of Petition then has to be served on the tenant(s). The Petition and
Notice of Petition contains information about the landlord's reasons for eviction and
provides a court date which is scheduled 10-17 days after service. (This notice was
previously 5-12 days after service.)
● If the court issues a warrant of eviction, that warrant will be served by a marshal from 
the sheriff's office. The warrant will now provide 14 days from the time of service until
the time when the tenant has to vacate the premises or be removed by the marshal. (This
notice period was previously 72 hours from the time of service.)

PLEASE NOTE: Due to COVID-19 an Executive Order stayed all enforcement of
evictions for ninety days (June 18, 2020) and new eviction actions cannot be filed until
further notice of the court. For more information regarding how the laws have changed
due to COVID-19 please see: (Link to be added.)

Am I entitled to an adjournment to prepare for a hearing?
● At your initial appearance in court, if you request it, you should be entitled to a 14 day 
adjournment if there is an issue of fact or law for the court to decide. (Adjournments were
previously granted entirely at the discretion of the court, but now they are mandatory as
long as there is an issue appropriate for an evidentiary hearing.)

PLEASE NOTE: if you inform the court that you agree with everything in the landlord's
petition, but you just want more time to make alternate housing arrangements, the court
does not have to grant this adjournment. If you are being evicted for nonpayment and
know you owe rent, but are not sure of the amount, then you can request the adjournment
in good faith for the purposes of collecting your receipts and other proof of payment
(bank statements, etc.) to determine the amount you believe is owed.

What are the changes to the laws regarding late fees?
● Late fees are now limited to no more than $50 per month or 5% of the monthly rent, 
whichever is less.
(The limit was previously any amount determined by the court to be appropriate if
provided for in a valid lease. Late fees must still be provided for in a lease to be requested
in court.)



What If I am being evicted for nonpayment but I can pay the rent due?
● If you pay the full amount of rent due before the warrant is finally executed (when you 
have to vacate the premises) you can maintain your housing. If the landlord will not
accept it you can deposit it with the court and the court should accept it. Either way you
should make sure to get a receipt.

What are the changes to evictions based on violations of the lease?
● If your tenancy is terminated for a violation: After receiving a notice of termination for 
an alleged violation of the lease, the landlord can file and serve a Petition. The Petition
and Notice of Petition should describe the nature of the violations of the lease and will
contain a court date which is scheduled 10-17 days after it is served. (This notice period
was previously 5-12 days after service.)

● Even after you are evicted by the Court you should be able to ask for an additional 30 
days to remedy alleged violations.

What are the changes to evictions based on a termination of a month to month tenancy?
● If you have a month to month tenancy and your landlord is terminating your month-to 
month tenancy (for reasons other than nonpayment or violation issues) then you must be
provided the proper notice. You must be provided
○ 30 days notice if you have lived there less than a year, or have a lease for less than a 
year;
○ 60 days notice if you have lived there for one year or more, but less than two years, or 
if you have a lease for one year or more but less than 2 years;
○ 90 days notice if you have lived there for two years or more, or have a lease for two 
years or more;
If the landlord fails to provide the proper notice, then the tenancy continues until the
proper notice is served and the proper notice period runs.

● After the notice period expires, the landlord can file and serve a Petition. The Petition 
and Notice of Petition contain a court date which is scheduled 10-17 days after it is
served. (This was previously 5-12 days after service.)

● At the initial appearance, the court will likely make a determination of whether or not 
the tenancy was properly terminated. If so the Court will issue a warrant of eviction
which will provide 14 days notice. (This was previously a 72 hour notice.)

● At the initial appearance, you may ask for an adjournment, but it will only be granted if 
there is a contested issue of fact or law which requires a hearing. Examples of contested
issues of fact in cases regarding termination of month-to-month tenancy include: whether
or not the tenant is a month-to-month tenant; whether the notice was appropriately served;
or whether the notice period was appropriate; among others.

OTHER CHANGES IN THE LAW

How much can a prospective landlord ask you to pay up front to start a lease?



● Landlords are limited to asking for a total amount not to exceed two month's rent up 
front. They could ask for first month's rent plus a security deposit in the amount of one
month's rent, or for first month's and last month's rent. But they cannot ask for first
month's rent, last month's rent and a security deposit.

What if I am not able to find other suitable housing in the area?
● If you are evicted and are not able to find other suitable housing in the same area, you 
may ask for a stay on the warrant of eviction. This is up to the judge to grant or not. But
to be granted, at a minimum, you must be able to present to the court evidence of your
efforts to obtain other housing and the results of your attempts.

When will I get my security deposit back?
● The new laws require that landlord return your security deposit within 14 days or 
provide you notice in writing of their justification for keeping any or all of your security
deposit within 14 days of moving out. If a landlord fails to provide the tenant with a
statement and deposit within fourteen days, the landlord shall forfeit any right to retain
any portion of the deposit. The new laws also have provisions requiring walk-throughs
with the landlord or their agent before renting and before termination of the tenancy upon
proper request.

What if my landlord forces me out without going to court?
● Pursuant to the new laws, if your landlord unlawfully evicts you (without a valid court 
order) then they are committing a crime. This includes utility shut-offs, changing the
locks or removing your belongings from the rented premises, among others. If this
happens you should contact law enforcement or legal assistance.

For more detailed information about all of the changes to the housing laws pursuant to
the Housing Stability and Tenant Protection Act of 2019, please follow this link: (Link to
be added.)
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KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

McKinney’s Consolidated Laws of New York Annotated

General Obligations Law (Refs & Annos)

Chapter 24-a. Of the Consolidated Laws (Refs & Annos)

Article 7. Obligations Relating to Property Received as Security

Title 1. Money Deposited as Security to be Held in Trust in Certain Cases (Refs & Annos)

McKinney’s General Obligations Law § 7-108

§ 7-108. Deposits made by tenants of non-rent stabilized dwelling units

Effective: July 14, 2019

Currentness

1. This section shall apply to all dwelling units in residential premises, unless such dwelling unit is specifically referred to in
section 7-107 of this title.

1-a. Except in dwelling units subject to the city rent and rehabilitation law or the emergency housing rent control law,
continuing care retirement communities licensed pursuant to article forty-six or forty-six-A of the public health law, assisted
living providers licensed pursuant to article forty-six-B of the public health law, adult care facilities licensed pursuant to
article seven of the social services law, senior residential communities that have submitted an offering plan to the attorney
general, or not-for-profit independent retirement communities that offer personal emergency response, housekeeping,
transportation and meals to their residents:

(a) No deposit or advance shall exceed the amount of one month’s rent under such contract.

(b) The entire amount of the deposit or advance shall be refundable to the tenant upon the tenant’s vacating of the premises
except for an amount lawfully retained for the reasonable and itemized costs due to non-payment of rent, damage caused by
the tenant beyond normal wear and tear, non-payment of utility charges payable directly to the landlord under the terms of the
lease or tenancy, and moving and storage of the tenant’s belongings. The landlord may not retain any amount of the deposit
for costs relating to ordinary wear and tear of occupancy or damage caused by a prior tenant.

(c) After initial lease signing but before the tenant begins occupancy, the landlord shall offer the tenant the opportunity to
inspect the premises with the landlord or the landlord’s agent to determine the condition of the property. If the tenant requests
such inspection, the parties shall execute a written agreement before the tenant begins occupancy of the unit attesting to the
condition of the property and specifically noting any existing defects or damages. Upon the tenant’s vacating of the premises,
the landlord may not retain any amount of the deposit or advance due to any condition, defect, or damage noted in such
agreement. The agreement shall be admissible as evidence of the condition of the premises at the beginning of occupancy
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only in proceedings related to the return or amount of the security deposit.

(d) Within a reasonable time after notification of either party’s intention to terminate the tenancy, unless the tenant terminates
the tenancy with less than two weeks’ notice, the landlord shall notify the tenant in writing of the tenant’s right to request an
inspection before vacating the premises and of the tenant’s right to be present at the inspection. If the tenant requests such an
inspection, the inspection shall be made no earlier than two weeks and no later than one week before the end of the tenancy.
The landlord shall provide at least forty-eight hours written notice of the date and time of the inspection. After the inspection,
the landlord shall provide the tenant with an itemized statement specifying repairs or cleaning that are proposed to be the
basis of any deductions from the tenant’s deposit. The tenant shall have the opportunity to cure any such condition before the
end of the tenancy. Any statement produced pursuant to this paragraph shall only be admissible in proceedings related to the
return or amount of the security deposit.

(e) Within fourteen days after the tenant has vacated the premises, the landlord shall provide the tenant with an itemized
statement indicating the basis for the amount of the deposit retained, if any, and shall return any remaining portion of the
deposit to the tenant. If a landlord fails to provide the tenant with the statement and deposit within fourteen days, the landlord
shall forfeit any right to retain any portion of the deposit.

(f) In any action or proceeding disputing the amount of any amount of the deposit retained, the landlord shall bear the burden
of proof as to the reasonableness of the amount retained.

(g) Any person who violates the provisions of this subdivision shall be liable for actual damages, provided a person found to
have willfully violated this subdivision shall be liable for punitive damages of up to twice the amount of the deposit or
advance.

2. (a) In circumstances where any sum of money or any other thing of value deposited as security for the full performance by
a tenant of the terms of his lease is not turned over to a successor in interest pursuant to section 7-105 of this chapter, the
grantee or assignee of the leased premises shall also be liable to such tenant, upon conveyance of such leased premises, for
the repayment of any such security deposit, plus accrued interest, as to which such grantee or assignee has actual knowledge.

(b) For purposes of this section, a grantee or assignee of the leased premises shall be deemed to have actual knowledge of any
security deposit which is (i) deposited at any time during the six months immediately prior to closing or other transfer of title
in any banking organization pursuant to subdivision two-a of section 7-103 of this chapter, or (ii) acknowledged in any lease
in effect at the time of closing or other transfer of title, or (iii) supported by documentary evidence provided by the tenant or
lessee as set forth in paragraph (c) of this subdivision.

(c) With respect to any leased premises for which there is no record of security deposit pursuant to subparagraph (i) or (ii) of
paragraph (b) of this subdivision, the grantee or assignee of the leased premises shall be obligated to notify the tenant thereof
in writing no later than thirty days following the closing or other transfer of title to the fact that there is no record of a
security deposit for said leased premises and that unless the tenant within thirty days after receiving notice provides him or it
with documentary evidence of deposit, the tenant shall have no further recourse against him or it for said security deposit. For
purposes of this subdivision, “documentary evidence” shall be limited to any cancelled check drawn to the order of, a receipt
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from, or a lease signed by any predecessor in interest, if such predecessor’s interest in the leased premises existed on or after
the effective date of this section. Except as otherwise provided by subparagraphs (i) and (ii) of paragraph (b) of this
subdivision the grantee or assignee of the leased premises shall not be charged with actual knowledge of the security deposit
where the tenant fails within the thirty-day period to provide said documentary evidence. Where the grantee or assignee of
the leased premises fails to notify the tenant as specified in this paragraph within thirty days following the closing or other
transfer of title, the tenant shall be entitled to produce documentary evidence at any time.

(d) The grantee or assignee of the leased premises shall have the right to demand that the grantor or assignor thereof establish
an escrow account equal to one month’s rent for any leased premises for which there is no record of a security deposit
pursuant to paragraph (b) of this subdivision to be used for the purpose of holding harmless the grantee or assignee in any
case where, at a date subsequent to the closing or other transfer of title, the tenant gives notice pursuant to paragraph (c) of
this subdivision.

(e) The liability of a receiver for payment of any security deposit plus accrued interest pursuant to this subdivision shall be
limited to the amount of such deposit actually turned over to him or it pursuant to subdivision one of section 7-105 of this
chapter and to the operating income in excess of expenses generated during his or its period of receivership.

3. Any agreement by a lessee or tenant of a dwelling waiving or modifying his rights as set forth in this section shall be
absolutely void.

Credits

(Added L.1984, c. 917, § 1. Amended L.2019, c. 36, pt. M, § 25, eff. July 14, 2019.)

McKinney’s General Obligations Law § 7-108, NY GEN OBLIG § 7-108
Current through L.2019, chapter 144. Some statute sections may be more current, see credits for details.

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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McKinney’s Consolidated Laws of New York Annotated

Real Property Actions and Proceedings Law (Refs & Annos)

Chapter 81. Of the Consolidated Laws (Refs & Annos)

Article 7. Summary Proceeding to Recover Possession of Real Property (Refs & Annos)

McKinney’s RPAPL § 768

§ 768. Unlawful eviction

Effective: June 14, 2019

Currentness

1. (a) It shall be unlawful for any person to evict or attempt to evict an occupant of a dwelling unit who has lawfully occupied
the dwelling unit for thirty consecutive days or longer or who has entered into a lease with respect to such dwelling except to
the extent permitted by law pursuant to a warrant of eviction or other order of a court of competent jurisdiction or a
governmental vacate order by:

(i) using or threatening the use of force to induce the occupant to vacate the dwelling unit; or

(ii) engaging in a course of conduct which interferes with or is intended to interfere with or disturb the comfort, repose, peace
or quiet of such occupant in the use or occupancy of the dwelling unit, to induce the occupant to vacate the dwelling unit
including, but not limited to, the interruption or discontinuance of essential services; or

(iii) engaging or threatening to engage in any other conduct which prevents or is intended to prevent such occupant from the
lawful occupancy of such dwelling unit or to induce the occupant to vacate the dwelling unit including, but not limited to,
removing the occupant’s possessions from the dwelling unit, removing the door at the entrance to the dwelling unit;
removing, plugging or otherwise rendering the lock on such entrance door inoperable, or changing the lock on such entrance
door without supplying the occupant with a key.

(b) It shall be unlawful for an owner of a dwelling unit to fail to take all reasonable and necessary action to restore to
occupancy an occupant of a dwelling unit who either vacates, has been removed from or is otherwise prevented from
occupying a dwelling unit as the result of any of the acts or omissions prescribed in paragraph (a) of this subdivision and to
provide to such occupant a dwelling unit within such dwelling suitable for occupancy, after being requested to do so by such
occupant or the representative of such occupant, if such owner either committed such unlawful acts or omissions or knew or
had reason to know of such unlawful acts or omissions, or if such acts or omissions occurred within seven days prior to such
request.

2. Criminal and civil penalties. (a) Any person who intentionally violates or assists in the violation of any of the provisions of
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this section shall be guilty of a class A misdemeanor. Each such violation shall be a separate and distinct offense.

(b) Such person shall also be subject to a civil penalty of not less than one thousand nor more than ten thousand dollars for
each violation. Each such violation shall be a separate and distinct offense. In the case of a failure to take all reasonable and
necessary action to restore an occupant pursuant to paragraph (b) of subdivision one of this section, such person shall be
subject to an additional civil penalty of not more than one hundred dollars per day from the date on which restoration to
occupancy is requested until the date on which restoration occurs, provided, however, that such period shall not exceed six
months.

Credits

(Added L.2019, c. 36, pt. M, § 24, eff. June 14, 2019.)

McKinney’s R. P. A. P. L. § 768, NY RP ACT & PRO § 768
Current through L.2019, chapter 758 & L.2020, chapter 25. Some statute sections may be more current, see credits for
details.

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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STATE OF NEW YORK 

OFFICE OF THE ATTORNEY GENERAL 

 

  LETITIA JAMES                                                               DIVISION OF SOCIAL JUSTICE                        
ATTORNEY GENERAL                                                                HOUSING PROTECTION UNIT 

 

To:  New York State Law Enforcement Departments 

From: New York State Office of the Attorney General 

Date: May 4, 2020 

Re: Unlawful Evictions under RPAPL § 768 

  

 

UNLAWFUL EVICTIONS (RPAPL § 768) 

New York’s Housing Stability and Tenant Protection Act of 2019 created new protections for 

tenants, including a new provision that makes it a Class A misdemeanor for a person to either 

evict an occupant from their home without a court order, or to fail to restore an occupant who 

was evicted without court order. (RPAPL § 768) 

Unlawful evictions are now criminal matters and law enforcement should play an active role in 

enforcing the law. 

This memorandum is intended to provide guidance to law enforcement departments throughout 

New York State in handling claims that someone has been illegally removed from their home. 

Ultimately, the goal of any intervention by law enforcement should be to have the person 

returned to their home, if legally warranted. Swift action on the part of law enforcement will help 

ensure that people are not removed from their homes without due process.  

In responding to a call about an unlawful eviction, law enforcement officers should determine: 

1. Is the complainant a person entitled to protections under the law? 

2. Who can be arrested for unlawful eviction? 

3. Is the dwelling covered by the law? 

4. Is the complained-of act one that violates the law? 
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Is the complainant a person entitled to protections under the law?  

Law enforcement should determine if the occupant lawfully entered into the dwelling unit, 

and if so, whether the occupant has a lease or has been in occupancy for more than 30 days.  

Under RPAPL § 768, the following individuals are protected from unlawful evictions: 

1. Any occupant who occupies a dwelling unit pursuant to a written or oral lease; and 

2. Any occupant who has lawfully occupied a dwelling unit for at least 30 days1  

To assess whether a complainant is protected by the law, law enforcement officers should 

determine: 

• How the occupant gained possession; and 

• Whether the occupant has a lease (written or oral); or 

•  Whether the occupant moved in 30 or more days ago.  

How the occupant gained possession 

Lawful occupants are protected from unlawful evictions. Other than squatters or trespassers, 

almost all other occupants will be considered lawful if the landlord, owner or other person 

authorized to allow them in (e.g. managing agent, tenant) gave them permission to enter the 

dwelling unit.2 

Occupants who occupy a dwelling unit pursuant to a written or oral lease 

Leases do not need to be in writing to warrant protection under the law. Oral agreements to 

occupy premises for a month or longer trigger the law’s protections. Generally, people 

occupying a premise pursuant to an agreement will have proof of rent payments as evidence that 

an agreement exists, but text messages, emails or other communications referring to the 

agreement may also be sufficient.  

                                                            
1 In New York City, RPAPL § 768 also protects any occupant who occupies a dwelling unit within a hotel subject to 

rent stabilization who has resided in the dwelling unit for less than 30 days and has requested a lease pursuant to the 

provisions of the rent stabilization laws. 

 
2 In addition to RPAPL § 768, other lawful occupants (i.e. those who have been in occupancy for less than 30 days) 

may not be removed by force. These occupants can only be removed so long as the removal is not forcible and does 

not breach the peace. However, even if the occupant is removed without force, the occupant cannot be kept out with 

force or when it would breach the peace.   

For instance, a tenant changes the locks on a guest who has been in their apartment for only 10 days while the guest 

is out getting groceries. This removal is legal because it was not forceful nor breached the peace. However, when the 

guest returns, it would illegal for the tenant to keep the guest out with force or where keeping the guest out would 

breach the peace.   

Unlawful occupants of a dwelling unit (i.e. trespassers and squatters) are not entitled to be restored to possession if 

evicted without court order, although other penal laws, such as assault, may apply to the situation. 
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Example 

A landlord and tenant enter into an oral agreement for a month-to-month rental.  After 15 days, 

the landlord locks the tenant out of their apartment. This tenant has been unlawfully evicted 

under the law.   

Occupants who have lawfully occupied a dwelling unit for at least 30 days 

In addition to tenants who occupy their premises pursuant to a current lease, anyone who has 

lawfully occupied premises for 30 days is entitled to protection from unlawful eviction, 

including: 

• Tenants whose leases have expired;  

• Family members who have been in the dwelling unit for at least 30 days; and  

• Roommates or other licensees of tenants and occupants who have been in the 

dwelling unit for at least 30 days.  

Example 1 

A tenant and his roommate have been living together in an apartment for 1 year. The tenant 

moves out of the apartment and leaves his roommate behind. Instead of going to court, the 

landlord locks the roommate out of the apartment. The roommate has been unlawfully evicted 

under the law. 

Example 2 

The owner of a single-family home allows his nephew and nephew’s girlfriend to live in his 

basement. The basement does not have a kitchen or a separate entrance. After six months, the 

owner gets into a fight with his nephew and locks both the nephew and girlfriend out of the 

home. The nephew and girlfriend have been unlawfully evicted. 

Example 3 

A tenant gets a roommate but doesn’t inform the landlord. The landlord tells the tenant that they 

do not want the tenant to have a roommate. The landlord throws the roommates belongings into 

the street. The roommate has been unlawfully evicted.  

How to determine if a complainant is covered by the law 

If the occupant’s lawful occupancy is disputed, law enforcement officers can ask for the 

following proof: 

• A written lease; 

• Communications between the parties indicating an intent to create a rental agreement; 

• Proof of rent payments;  

• Utility bills proving occupancy; 

• Mail with the dwelling unit’s address that is dated more than 30 days prior; and/or 

• Other documents that show that the occupant has been living in the dwelling unit.  
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Be mindful that many of these documents may be inside the dwelling unit. In addition, many 

people don’t have traditional documentation. This should not be a barrier for them to receive the 

same protections as other occupants with more traditional living situations.  

Who can be arrested for an illegal eviction?  

RPAPL 768 does not limit criminal liability to only owners or landlords.  

RPAPL 768 states that “Any person who intentionally violates or assists in the violation of any 

of the provisions of [RPAPL 768] shall be guilty of a class A misdemeanor.” (Emphasis added). 

Therefore, the owner or landlord or any of their agents (e.g. managing agent, friend) can be 

liable of a crime if they engage in any of the activities considered an illegal eviction under the 

law. In addition, a tenant or other occupant who allows another occupant (such as a roommate, 

family member or guest) to live with them could be arrested for an illegal eviction.  

Law enforcement officers should be aware that in certain situations, the person who is removing 

the occupant may be doing so for their own safety. Accordingly, law enforcement officers should 

assess whether domestic or intimate partner violence is involved and follow department protocol 

for such situations. For further information, please visit the New York State Office for the 

Prevention of Domestic Violence at 

https://opdv.ny.gov/professionals/criminal_justice/index.html 

Is the dwelling covered by the law?  

Most residential buildings are covered by the law 

Section 4 of the Multiple Dwelling Law defines a dwelling as “any building or structure or 

portion thereof which is occupied in whole or in part as the home, residence or sleeping place of 

one or more human beings.”  

A dwelling unit is any portion of a dwelling and can include an apartment, a basement, a room or 

even a bed.  

In contrast, a commercial space would not be covered by RPAPL 768 unless it is being used as a 

residence. Hospitals, monasteries, and public institutions are not considered dwellings. 

Is the complained-of act one that violates the law? 

An unlawful eviction can be affected by an act of force but can also be affected by cutting 

essential services or changing the locks. 

Refusing to restore an occupant after an unlawful eviction is also a criminal act.  

Under RPAPL 768, it is an unlawful eviction if a person evicts or attempts to evict a person by: 

• Using or threatening the use of force; or 

• Interrupting or discontinuing essential services (i.e. heat, water, electricity); or 

• Removing the occupant’s possessions from the dwelling unit; or 

• Removing the door at the entrance to the dwelling unit; or  

https://opdv.ny.gov/professionals/criminal_justice/index.html
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• Removing, plugging or otherwise rendering the lock on the entrance door inoperable; 

or  

• Changing the lock on an entrance door without supplying the occupant with a key; or  

• Any other action which prevents or is intended to prevent the occupant from the 

lawful occupancy of the dwelling unit; which interferes or intended to interfere with 

the occupant’s use and occupancy of the dwelling unit; or induces the occupant to 

vacate. For example: 

• Repeatedly calling the occupant at all hours; 

• Repeatedly banging on the doors; 

• Yelling at the tenant; or 

• Repeated demands to get out. 

The law also requires an owner of the dwelling unit to take all reasonable and necessary actions 

to restore an occupant of a dwelling unit who has been unlawfully evicted to their dwelling unit. 

As an alternative, the owner can also provide the occupant another habitable unit within the 

dwelling. For the owner to be criminally liable, the occupant must first request to be restored or 

request another dwelling unit and the owner must comply if: 

• the owner committed the unlawful eviction; or  

• the owner knew or had reason to know of the unlawful eviction; or  

• the unlawful eviction occurred within seven days prior to the occupant’s request 

without regard to what the owner or its representative knew or should have 

known.  

Each violation of the law is a separate and distinct crime. For instance, there would be three 

charges of unlawful eviction if an owner changes the locks of an apartment while threatening the 

occupant and then refused to restore the occupant after the occupant requested to be restored.  

Evictions that are pursuant to court order or are through a Government order to vacate are 

considered lawful evictions and not covered by the law. Law enforcement officers should not be 

involved with the execution of a warrant of eviction by a Marshal, Sheriff or City Constable. 

Instead the law enforcement officer should only be available to assist to keep the peace.  

Conclusion 

When legally warranted, law enforcement officers should use this new law to assist tenants and 

occupants be restored to occupancy. Officers will also want to become familiar with local 

resources for occupants who cannot be restored to occupancy due to the condition of the 

property. In addition, law enforcement officers are encouraged to direct people to the local court 

if further assistance is needed.  

The Office of the New York State Attorney General is available to assist local law enforcement 

departments in developing guidance for their officers when encountering unlawful evictions.  

https://otda.ny.gov/programs/housing/providers/
https://otda.ny.gov/programs/housing/providers/
http://www.nycourts.gov/courthelp/Homes/index.shtml
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                            LAWS OF NEW YORK, 2020 
  
                                  CHAPTER 127 
  
   AN  ACT  in  relation to prohibiting the eviction of residential tenants 
     who have suffered financial hardship during the COVID-19 covered peri- 
     od 
  
        Became a law June 30, 2020, with the approval of the Governor. 
            Passed by a majority vote, three-fifths being present. 
  
     The People of the State of New York, represented in Senate and  Assem- 
   bly, do enact as follows: 
  
     Section  1.  For  the  purposes of this act, "COVID-19 covered period" 
   means March 7, 2020 until the date on which none of the provisions  that 
   closed or otherwise restricted public or private businesses or places of 
   public  accommodation,  or  required postponement or cancellation of all 
   non-essential gatherings of individuals of any size for  any  reason  in 
   Executive  Orders  202.3,  202.4,  202.5,  202.6,  202.7, 202.8, 202.10, 
   202.11, 202.13 or 202.14, as extended by  Executive  Orders  202.28  and 
   202.31  and as further extended by any future Executive Order, issued in 
   response to the COVID-19 pandemic continue to apply in the county of the 
   tenant's or lawful occupant's residence. 
     § 2. Notwithstanding any provision of law to the contrary: 
     1. No  court  shall  issue  a  warrant  of  eviction  or  judgment  of 
   possession  against  a  residential tenant or other lawful occupant that 
   has suffered a financial hardship during the COVID-19 covered period for 
   the non-payment of rent that accrues or becomes due during the  COVID-19 
   covered period. 
     2. (a) A tenant or lawful occupant may raise financial hardship during 
   the  COVID-19  covered period as a defense in a summary proceeding under 
   article 7 of the real property actions and proceedings law. 
     (b) In determining whether a tenant  or  lawful  occupant  suffered  a 
   financial  hardship  during the COVID-19 covered period, the court shall 
   consider, among other relevant factors: 
     (i) the tenant's or lawful occupant's income  prior  to  the  COVID-19 
   covered period; 
     (ii)  the  tenant's  or  lawful  occupant's income during the COVID-19 
   covered period; 
     (iii) the tenant's or lawful occupant's liquid assets; and 
     (iv) the tenant's or lawful occupant's eligibility for and receipt  of 
   cash assistance, supplemental nutrition assistance program, supplemental 
   security  income, the New York State disability program, the home energy 
   assistance program, or unemployment insurance or benefits under state or 
   federal law. 
     3. This act shall not prohibit any court from awarding a judgment  for 
   the  rent due and owing to a successful petitioner in a summary proceed- 
   ing under article 7 of the real property actions and proceedings law. 
     § 3. This act shall take effect immediately. 
  
  
   EXPLANATION--Matter in italics is new; matter in brackets [ ] is old law 
                                to be omitted. 
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   CHAP. 127                          2 
  
   The Legislature of the STATE OF NEW YORK ss: 
     Pursuant to the authority vested in us by section 70-b of  the  Public 
   Officers  Law,  we  hereby  jointly  certify that this slip copy of this 
   session law was printed under our direction and, in accordance with such 
   section, is entitled to be read into evidence. 
  
      ANDREA STEWART-COUSINS                             CARL E. HEASTIE 
   Temporary President of the Senate                Speaker of the Assembly





















ADMINISTRATIVE ORDER OF THE 
CHIEF ADMINISTRATIVE JUDGE OF THE COURTS 

Pursuant to the authority vested in me, in light of the emergency circumstances caused by 

the continuing COVID-19 outbreak in New York State and the nation, and consistent with the 

Governor of New York 's recent executive order suspending statutes of limitation in legal 

matters, I direct that, effective immediately and until fmther order, no papers shall be accepted 

for filing by a county clerk or a comt in any matter of a type not included on the list of essential 

matters attached as Exh. A. This directive applies to both paper and electronic filings. 

Dated: March 22, 2020 

AO/78/20 



 

 

 

 

Exhibit A 
  



Essential Proceedings 
Administrative Order AO/78/20 

March 22, 2020 
 
A. Criminal matters 
 1.  arraignments 
 2.  bail applications, reviews and writs 
 3.  temporary orders of protection 
 4.  resentencing of retained and incarcerated defendants 
 5.  essential sex offender registration act (SORA) matters  
 
B. Family Court  
 1.  child protection intake cases involving removal applications 
 2.  newly filed juvenile delinquency intake cases involving remand placement   
  applications, or modification thereof 
 3.  emergency family offense petitions/temporary orders of protection 
 4.  orders to show cause 
 5.  stipulations on submission 
  
C. Supreme Court  
 1.  Mental Hygiene Law (MHL) applications and hearings addressing patient retention or  
  release 
 2.  MHL hearings addressing the involuntary administration of medication and other  
  medical care 
 3.  newly filed MHL applications for an assisted outpatient treatment (AOT) plan 
 4.  emergency applications in guardianship matters 
 5.  temporary orders of protection (including but not limited to matters involving  
 domestic violence) 
 6.  emergency applications related to the coronavirus 
 7.  emergency Election Law applications 
 8.  extreme risk protection orders (ERPO) 
  
D. Civil/Housing matters 
 1.  applications addressing landlord lockouts (including reductions in essential services) 
 2.  applications addressing serious code violations 
 3.  applications addressing serious repair orders 
 4.  applications for post-eviction relief 
 
E. All Courts 
 1.  any other matter that the court deems essential 
 
 This list of essential proceedings is subject to ongoing review and amendment as 
necessary. 











































ADMINISTRATIVE ORDER
4lD-O44-2O2O

FOURTH IUDICIAL DISTRICT

Pursuant to the authority vested in me, and in accordance with the Governor's
Executive 0rders and the Administrative 0rders issued by the Chief Administrative ludge
in response to the COVID-19 pandemic, it is hereby

ORDERED that the following Fourth District Administrative Orders:
4lD-013-2020
4lD-074-2020
4JD-029-2020
4lD-030-2020

remain in full force and effect, except as specifically modified, extended or
superseded herein; and it is further

ORDERED that the following directives are established:
Defoult ludgments; No default iudgments based on non-appearance shall be
granted where, pursuant to CPLR 3215, the default occurred after March 16,
2020. Furthermore, no default judgments requiring notification to the defendant
pursuant to CPLR 3215[g) shall be granted, if the motion was filed after March
16,2020, unless the defendant appeared and raised no objection; and it is
further

ORDERED that the following will apply to the Fourth District's Supreme, County, Family,
Surrogate and Ciry Courts: All cases that are currently pending, as well as those which are
newly filed (except mortgage foreclosure cases and eviction proceedings), will be reviewed by
the Assigned Judge to determine appropriate next steps. Those next steps will be consistent with
the particular Phase ofthe "Return to In-Person Operations Plan"; and it is further

ORDERED that pursuant to Administrative Order 99 /2O of the Chief Administrative f udge,
any contested or uncontested matter involving a person who passed away due to COVID-
19, shall be deemed essential matters and shall be accorded priority review; and it is
further

ORDERED that the following will apply to the Fourth District's Town and Village Courts,
nunc pro tunci

All currently pending civil cases other than eviction proceedings, along with
criminal cases where the defendant is not in-custody, are subiect to an additional
administrative ad.iournment until August l,2020. Eviction proceedings are stayed
until August 20,2020, as provided in Executive Order 202.28. Administrative



adjournments in pending criminal cases where the defendant is in custody are
continued until fune 6,2020, provided that good cause has been established as set
forth in Executive Order 202.28.

Dated: May26,2020

Distribution:
Hon. Vito C. Caruso, fSC, Depury Chief Administrative fudge (outside NYC)
All Fourth District Judges
All Fourth District Chief CIerks
All Fourth District Town and Village Justices
Joanne B. Haelen, Esq., District Executive, Fourth Judicial District

HoN.FELIXf.CA

Fourth Judicial District
Administrative



FOURTH JUDICIAL DISTRICT 
RETURN TO IN-PERSON OPERATIONS - PHASE FOUR 

Effective July 6, 2020 
 
 Effective Monday, July 6, 2020, all courts located in the Fourth Judicial District began Phase Four of the “Return to 
In-Person Operations.”  Phase Four differs from the prior phases because it is guided by certain presumptions:  
 
Matters that presumptively will be heard in-person:  

1. Supreme Court Civil 
- Bench Trials 
- Evidentiary Hearings and Inquests, including Assisted Outpatient Treatment Hearings (new filings and extensions) 
- All appearances and conferences, excluding foreclosures, where at least one party is self-represented 
- Other appearances, as deemed necessary by the Assigned Judge taking into account the position of the parties 
- Essential Matters as defined in Administrative Orders 78/20 and 99/20 

 2.    Superior Court Criminal 
  - Bench Trials   

- Evidentiary Hearings 
  - Non-custodial Arraignments 
  - Waivers of Indictment, Pleas and Sentencings for defendants at liberty 

- Sentencings for defendants in custody 
  - Motion arguments 

- Treatment Court and Judicial Diversion where necessary to protect the health and safety of a defendant 
- Grand Jury proceedings (on or after July 13, 2020) 
- Essential Matters as defined in Administrative Orders 78/20 and 99/20 

 3.     Family Court 
  -  Evidentiary Hearings (priority given to matters filed first) 
  -  Child Support proceedings filed prior to June 1, 2020 
  -  Adoptions 
  -  Warrant returns 
  -  Permanency Hearings 
  -  Article 10 consents, admissions and surrenders 
  -  Essential Matters as defined in Administrative Orders 78/20 and 99/20 

 4.     Surrogate’s Court 
  -  Citations and Show Cause orders 
  -  Bench Trials 
  -  Evidentiary Hearings 
  -  Adoptions 
  -  Article 17 and 17-A Guardianship proceedings 
  -  Wrongful death settlements 
  -  All appearances and conferences where at least one party is self-represented 

-  Other appearances, as deemed necessary by the Assigned Judge, taking into account the position of the parties 
  -  Essential Matters as defined in Administrative Orders 78/20 and 99/20 

 5.     City Court -- Civil 
  -  Bench Trials 
  -  Evidentiary Hearings 

-  Small Claims matters (including small claims arbitrations) 
-  Dangerous dog proceedings 
-  Local code violation proceedings 
-  Appearances regarding appeals  
-  Essential Matters as defined in Administrative Orders 78/20 and 99/20 

 6.     City Court -- Criminal/Traffic 
-  Custodial Arraignments will be conducted pursuant to standard business practices in each respective City Court 

  -  Non-Custodial Arraignments -- Desk Appearance Tickets (DAT’s): 
(i).  DAT’s alleging DWI (VTL 1192-1199) 
(ii). DAT’s alleging other felonies or misdemeanors issued prior to June 1, 2020; 
(iii).  DAT’s alleging other felonies or misdemeanors issued on or after June 1, 2020, and accompanied by an arraignment 
request by the prosecution or defense; and 
(iv).  DAT’s alleging VTL infractions issued prior to June 1, 2020. 

  -  Warrant Returns 
  -  Bail applications and reviews 
  -  Preliminary Hearings  

-  Evidentiary Hearings  
-  Motion arguments  



-  Pleas and Sentencings for defendants at liberty whose anticipated sentence does not involve a period of incarceration  
-  Sentencings for defendants in custody 
-  Bench Trials 
-  Treatment Court where necessary to protect the health and safety of a defendant 
-  Appearances regarding appeals 
-  Essential Matters as defined in Administrative Orders 78/20 and 99/20 

Matters that presumptively will be heard virtually: 
   1.     Supreme Court Civil  
            -  All conferences, including foreclosures, where all parties are represented by counsel 
            -  Motion arguments where all parties are represented by counsel 
            -  Mental Hygiene Law proceedings pertaining to a hospitalized adult (Administrative Order 72/20) 
            -  All other proceedings not listed in (B)(1) above 

    2.     Superior Court Criminal 
            -  Conferences 
            -  Waivers of Indictment and Pleas for defendants in custody 

    3.     Family Court 
          -  Conferences 
            -  PINS Proceedings 
            -  Appearance Calendars 
            -  All other proceedings not listed in (B)(3) above 

    4.     Surrogate’s Court 
         -  Conferences where all parties are represented by counsel 
           -  Motion arguments where all parties are represented by counsel 
           -  All other proceedings not listed in (B)(4) above 
    5.   City Court – Civil 
         -  Conferences 

          -  Landlord/Tenant proceedings in accordance with Administrative Order 127/20 and Executive Order 202.28. 
          - Landlord/Tenant proceedings for Alternate Dispute Resolution and/or settlement where all parties are represented 

           -  Motion arguments 
           -  All other proceedings not listed in (B)(5) above  
    6.   City Court – Criminal/Traffic 

         -  Custodial Arraignments will be conducted pursuant to standard business practices in each respective City Court 
          -  Conferences 
          -  Pleas where the defendant is in custody 
          -  All other proceedings not listed in (B)(6) above \ 

Town and Village Courts: 
  see the attached summary sheet 

Deviations from Presumptions: 
In the Supreme, County, Family, Surrogate’s and City Courts, a request to deviate from the presumptions may be made on motion of the 
parties or sua sponte by the Court, taking into account the position of the parties.   

 
**NEW** Facility Safety Measures Effective July 6, 2020:   
All visitors -- including jurors, parties, attorneys, witnesses, spectators, law enforcement officers, prisoners, vendors and all other non-court 
system employees -- will be required to submit to temperature screening and questioning upon entering the courthouse.  Uniformed officers 
will use touchless infrared thermometers and will ask the following questions:  
Within the past 14 days, have you: 
 - had a fever, cough, shortness of breath or flu-like symptoms? 
 - tested positive for COVID-19? 
 - been in close contact with someone who has tested positive for COVID-19? 

- been directed to quarantine, isolate or self-monitor at home for coronavirus by any doctor, hospital or health agency? 
- returned from travel abroad or from a State on the advisory watchlist? 
(a current list of States on the advisory watchlist is available at https://coronavirus.health.ny.gov/covid-19-travel-advisory) 
- been in close contact with anyone who has been outside the country or in a State on the advisory watchlist? 

Anyone whose temperature is equal to or greater than 100° F or who answers “yes” to any of the above questions will not be permitted entry.   
Face coverings will continue to be required for all who enter the courthouse. 

 
Courthouse Capacity:   
Supreme, County, Family, Surrogate and City Courts: Reduced courthouse capacity will continue to ensure compliance with density restrictions. In-
person proceedings will still occur in designated courtrooms only and according to set schedules which will continue.  In Town and Village Courts, a 
strict maximum occupancy of 25% will continue and face coverings will continue to be required for all who enter.   

https://coronavirus.health.ny.gov/covid-19-travel-advisory


Fourth Judicial District 
Town and Village Courts Phase IV 

SUMMARY  

 

 In the Town and Village Courts, as in the state paid courts, each phase has added additional matters which 

can be handled by the courts.  The return to in person operations has been measured and deliberate, allowing for 

pull backs if the virus progresses.  The following is a bullet point list of all matters that can be handled by Town and 

Village Courts beginning in Phase IV.   Matters which were permitted in Phases I-III are included so that this list is 

an exhaustive list of everything that can be handled.   

 New Phase IV matters are in capital letters.   

 If a matter is not included on this list, the Town and Village Court should not hear it during Phase IV.  

 The capacity of the courtroom shall not exceed 25% of previously established maximum capacity.   

 Face covering must be worn by all present and proper Personal Protective Equipment (PPE) should be 

utilized.   

 Social distancing must be followed. 

Criminal/Vehicle & Traffic Matters: 

 Off hour arraignments in Central Arraignment Part (CAP) Counties may resume normal operations.   

 Off hour arraignments in Virtual Arraignment Part (VAP) Counties will also continue.  In those counties, 

business hour arraignments may be conducted in-person by the court of geographic jurisdiction.   

 Preliminary hearings should occur in-person unless otherwise ordered by the Presiding Judge upon 

consideration of the position of the parties.  

 In-person arraignments on previously filed cases upon the request of a party or counsel.   

 VTL APPEARANCE TICKETS CAN BE SCHEDULED IN PERSON IF WRITTEN PRIOR TO JUNE 1, 2020, EXCEPT FOR 

DWIs WHICH CAN BE SCHEDULED REGARDLESS OF DATE OF OFFENSE.  

 NON-VTL MATTERS COMMENCED BEFORE JUNE 1, 2020 CAN BE ALSO BE SCHEDULED.   

 PLEAS AND SENTENCES FOR OUT OF CUSTODY DEFENDANTS WHERE THE SENTENCE DOES NOT INVOLVE 

INCARCERATION. 

 PLEAS AND SENTENCES FOR IN-CUSTODY DEFENDANTS MAY BE SCHEDULED.  

 In-person appearances regarding appeals. 

 IN-PERSON MOTION ARGUMENT. 

 Virtual conferences continue to be encouraged, including the use of permissible plea by mail forms.   

 Warrant returns 

 Bail applications and reviews 

 Evidentiary hearings 

 Bench trials 

 

Civil Matters: 

 Appearances regarding appeals   

 Small Claims matters 

 TOWN CODE VIOLATIONS 

 Dangerous Dog matters  

 Landlord/Tenant and Eviction matters in accordance with Judge Marks’ AO/127/20 and Executive Order 

202.28 (See OJCS Memo dated June 30, 2020 for additional guidance)  

 

 

  



Eviction Moratorium  

COVID-19 FAQs for Public Housing Agencies 

April 21, 2020 
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Eviction Moratorium (EM)  

The following FAQs provide guidance on Section 4024 of the CARES Act.  Section 4024 of 
the CARES Act imposes a temporary moratorium on evictions, as well as a moratorium on 
fees and penalties related to nonpayment of rent.  The eviction moratorium is in effect 
for a 120-day period beginning on March 27, 2020, the date the CARES Act was 
enacted.  The temporary eviction moratorium applies to the Public Housing Program, the 
Section 8 HCV and PBV Programs, and the Section 8 Moderate Rehabilitation (Mod 
Rehab) Programs administered by the Office of Public and Indian Housing.  

EM1. Does the ban on evictions apply to all tenants or only those tenants whose 
employment has been affected by the COVID-19 Virus?  We have tenants on a fixed 
income choosing not to pay rent based on the recent announcement.  

A. The temporary moratorium on: (1) evictions for nonpayment of rent and (2) fees and penalties 
related to nonpayment of rent, applies to all tenants, regardless if employment was affected by 
COVID-19. HUD encourages PHAs to alert residents that any rent missed during the moratorium 
will accumulate and still be due at the end of the 120 days (HUD will provide PHAs with a flyer 
that can be provided to tenants).  For any unpaid rent during the moratorium, the family 
must repay the PHA or sign a repayment agreement to pay any amount owed after the 
moratorium has ended. If the amount owed is not repaid, the PHA may terminate the family's 
assistance and proceed with a legal action to evict. 

EM2. With the eviction moratorium, should we still send late notices to residents? Or wait 
until the 120-day moratorium is over?  

A. A PHA/owner may send a reminder notice of the late rent.  However, the reminder notice 
must not include fees/charges for the nonpayment of rent, and the reminder notice cannot be a 
notice to vacate. After the moratorium expires, the PHA can proceed with their standard process. 
Residents cannot be required to vacate for at least 30 days after the end of the moratorium, and 
the PHA cannot issue a notice to vacate until July 24, 2020 (expiration of the moratorium). 
Residents retain their rights for due process and grievance proceedings under 24 CFR 966 
Subpart B and 24 CFR 982.555.  

EM3. Can a Public Housing Authority (PHA)/owner evict for drug abuse and other 
criminal activity? How about for other lease or program violations, like failure to report 
income or severe damage to the unit?  

A. Yes. The eviction moratorium found in Section 4024(b) of the CARES Act only applies to 
evictions related to nonpayment of rent or nonpayment of other charges to the tenant related to 
nonpayment of rent.  The moratorium also prohibits the charging of other fees, penalties, or other 
charges due to the nonpayment of rent. Therefore, the PHA/owner can still undertake an 
eviction/termination of assistance action against a tenant for drug abuse and/or other criminal 
activity, as those are unrelated to nonpayment of rent. The same is true for other lease violations, 
2 
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although HUD encourages PHAs to consider delaying the initiation or completion of evictions 
for non-drug or non-crime related reasons until after state or local emergencies are over.  

EM4. “Abandonment” of a unit is generally distinguished from “absence” from the unit by 
tenant’s failure to pay rent and failure to acknowledge or respond to notices from the 
PHA/owner regarding overdue rent.  If the family abandons their unit and does not pay 
rent, does the PHA/owner have to wait to evict?  

A. The term “abandonment” requires a fact-specific determination to be made as to the reasons 
behind the family not being in the unit.  A family could have decided to quarantine with other 
family members, could be hospitalized, or could be prevented from returning to the unit due to 
an emergency declaration by the state. The PHA must take additional steps to ensure that the unit 
is in fact “abandoned” by the family before an eviction/termination of assistance action is taken 
against the household.

EM5.  One of my assisted tenants was behind on rent payments prior to the CARES Act. 
Can I still proceed with termination and eviction?  

A. If the eviction proceeding was initiated before March 27, 2020, the proceeding would not be 
covered under the CARES Act and the eviction action can continue. However, HUD encourages 
PHAs to consider delaying the completion of evictions for non-drug or non-crime related reasons 
until after state or local emergencies are over.  If an eviction proceeding was not initiated before 
March 27, 2020 for a household who was behind on rent, then the household is covered under 
the CARES Act and the PHA/owner cannot initiate a new eviction proceeding until after the 
moratorium. However, PHAs should review their state and local laws, as many are also enacting 
their own moratorium on evictions.

EM6. My tenant was late on rent prior to March 27, 2020 and was charged a late fee in 
January and February.  Can I collect fees for nonpayment of rent that were charged prior 
to the moratorium? 

A. Yes, fees that were charged for nonpayment of rent prior to March 27, 2020 may be collected 
during the moratorium.  However, a PHA cannot charge new fees for nonpayment of rent from 
March 27, 2020 – July 24, 2020; a PHA cannot assess interest on late fees charged in January 
and February.      

EM7. During the moratorium, can fees for late payments accumulate and be charged after 
the moratorium? 

A.  No.  Per Section 4024(b)(2) of the CARES Act, fees in relation to nonpayment of rent cannot 
be charged.  Therefore, fees cannot accrue.  There should be no charges/fees, or accrual of 
charges/fees, for rent due the first of the month in April, May, June and July 2020.  

EM8. I initiated an eviction prior to the moratorium. Can I continue?  

A. Yes, if you filed with the court of jurisdiction, you can continue the action if the court is 
operating, subject to any local eviction moratorium requirements.  
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EM9. Our courthouse is closed and there are no hearing evictions at this time.  If a tenant 
participates in a criminal activity and the owners desire to evict, should we continue 
assistance? 

A. PHAs can proceed with standard notifications, hearings and program terminations for matters 
unrelated to nonpayment of rent. If the resident does not vacate voluntarily, the final eviction 
would be delayed until the court of jurisdiction reopens. 

EM10. If there is a conflict between the requirements in the eviction moratorium and the 
requirements in a state or local law, does the state or local law prevail?  

A. This answer would depend on the language in the state or local law. For example, if the state 
has prohibited all evictions, then that more stringent requirement would apply to the PHA and 
HCV landlords in that state. If the state has ordered an eviction ban, there may also be a limit on 
court enforcement of evictions.  

EM11.  Can the PHA terminate a voucher participant family’s assistance if they do not pay 
their portion of the rent during the eviction moratorium (March 27, 2020 – July 24, 2020)? 

A.  Normally, the PHA could terminate a family’s voucher assistance if the family owes their 
landlord rent.  However, during the eviction moratorium, PHAs shall not terminate assistance for 
nonpayment of rent.  It is important for voucher program participants to report changes in 
income to the PHA so their rent portion can be adjusted based on their current income.  This will 
help families keep up with their rent and avoid facing eviction and/or losing assistance after the 
eviction moratorium ends on July 24th.   

EM12. If a market rate property has an HCV holder in one unit, does Section 4024 of the 
CARES Act extend to the entire property or only the voucher holder? 

A. If the market rate property has a federally backed mortgage, then Section 4024 of the CARES 
Act applies to the entire property. If the market rate property does not have a federally backed 
mortgage, then Section 4024 of the CARES Act only applies to the voucher holder.  HUD does 
not have the authority to extend jurisdiction over unassisted tenants or the property that does not 
have a federal backed mortgage.  However, owners should review their state and local laws, as 
many are also enacting their own moratorium on evictions. 

EM13: Does the ban on evictions apply to mixed-finance public housing properties that are 
owned by third parties? What if the property has an FHA-insured mortgage? What about 
Low Income Housing Tax Credit (LIHTC) properties? 

A: All mixed-finance public housing properties owned by third parties are covered under Section 
4024 of the CARES Act. The moratorium on evictions would apply to private owners of 
properties that receive housing assistance payments under a PIH assisted housing program, so 
mixed-finance projects must comply with the eviction provisions.  If the financing of a mixed-
financed project includes an FHA-insured mortgage or equity from an allocation of LIHTCs, the 
project is subject to the eviction moratorium.  LIHTC projects are governed by individual state 
Qualified Allocation Plans and state landlord-tenant law.  For units assisted with LIHTC only, 
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evictions are limited to where the owner can demonstrate “good cause” in accordance with state 
or local law.  HUD recommends that owners and management agents consult their State Housing 
Finance Agency or the IRS for guidance on “good cause” evictions under state legislation or 
rulemaking related to COVID-19. 

The following FAQ is specific to the foreclosure moratorium in Section 4022 of the CARES 
Act.  Section 4022 of the CARES Act grants forbearance rights and protections against 
foreclosure to borrowers with a “federally backed mortgage loan.”  This section would 
apply to the HCV homeownership and PH homeowner programs to the extent that the 
family has a federally backed mortgage.   

EM14. Does the forbearance and foreclosure language in Section 4022 of the CARES Act 
apply to the HCV Homeownership and PH homeownership programs?  

A. The foreclosure moratorium in Section 4022 of the CARES Act only applies to a borrower 
with a federally backed mortgage loan and is for 60-days beginning on March 18, 2020.  This 
section would only apply to the HCV and Public Housing homeownership programs to the extent 
that the family has a federally backed mortgage (as defined in Section 4022(a)(2)).  The FHA 
Single Family COVID-19 Q&A for mortgagees and other interested parties in FHA has been 
updated and is available on the Single Family main page on hud.gov.

https://www.hud.gov/sites/dfiles/SFH/documents/SFH_COVID_19_QA_03_18_20.pdf
https://www.hud.gov/sites/dfiles/SFH/documents/SFH_COVID_19_QA_03_18_20.pdf
https://www.hud.gov/program_offices/housing/sfh
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